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medical leave under the WFMLA: 23.5 hours from July 14 through August
10, 2006; 24 hours from October 17 through October 19, 2006. If those
absences had not been a motivating factor in WEA Trust's decision to
terminate NENEENEND's employment, her employment would not have been
terminated.

As of the date of her termination, IlJEE®'s annual salary at WEA Trust
was $34,948.16. (Ex. 17). Her hourly rate was $16.80 and she was
eligible to receive time-and-a-half for overtime.

After SINEBRS was terminated from her employment at WEA Trust, she
received unemployment insurance totaling $7,305 through April 28, 2007.

(Ex. 18).

On April 30, 2007 QEEEEES began working at (EEEEIRGSENED. Her

hourly rate was $17.50.

Based on the above Findings of Fact the Admlnlstratlve Law Judge makes the
following:

CONCLUSIONS OF LAW

WEA Trust was an employer as defined in the Wisconsin Family and
Medical Leave Act (WFMLA).

was an em-ployee of WEA Trust within the scope of the
WFMLA as set out in sec. 103.10(2) during calendar year 2006.

@S has shown by a preponderance of the evidence that she was
entitled to medical leave under the WFMLA for absences of 23.5 hours
from July 14, 2006 through August 10, 2006 and 24 hours from October

17, 2006 through October 19, 2006.

. N has shown by a preponderance of the evidence that WEA Trust

terminated her employment in part because of absences that she took that
qualified for WFMLA; and no substantial evidence was provided showing
that WEA Trust still. would have terminated her employment if it had not
been motivated by her absences of July 14, August 8, 9 and 10, and
October 17, 18 and 19, 2006.

W has shown by a preponderance of evidence that WEA Trust's
termination of (s employment violated the WFMLA because it
interfered with, restrained or denled the exercise of a right under the

WFMLA.



Based on the above Findings of Fact and Conclusions of Law the Administrative
Law Judge issues the following:

ORDER

1. That the Respondent cease and desist from violating Sl rights
under the WFMLA, and shall not retaliate against Sl for exercising
her rights under the WFMLA.

2. That Respondent shall make an unconditional written offer of
reinstatement to the Complainant offering her the position that she held on
her last day on the job for the Respondent. The offer shall give the
Complainant reasonable notice of the time and place at which she is to
appear for work if she chooses to accept the offer. The offer shall entitle
the Complainant to the wage rate and benefits, including any sick leave,
vacation, holiday pay, pension benefits and other benefits of employment,
to which she would presently be entitled had she not been discharged
from employment, including annual raises. The Complainant shall be
entitled to have seniority in accordance with her first date of hiring. The
Respondent shall reinstate the Complainant unless the Complainant
notifies the Respondent that she does not wish to be reinstated, or she
unreasonably fails to appear for work at the time and place designated by
the Respondent in its offer of reinstatement.

3. That the Respondent shall make the Complainant whole for all losses of
pay and benefits, including any raises, that the Complainant has suffered
by reason of its unlawful termination of her employment by paying her the
amount she would have earned as an employee from her last date of paid
employment at the Respondent to the earlier of the date the Comiplainant
is reinstated or the date that she indicates to the Respondent that she is
declining reinstatement. The amount of back pay shall be offset by any
interim earnings received during each calendar quarter, including her
earnings at (iR Any unemployment or welfare benefits
received by the Complainant for any pay period shall not reduce the
amount of back pay liability, but that amount shall be withheld by the
Respondent- and paid to the Unemployment Insurance Reserve Fund
and/or to the applicable welfare agency (reimbursement of unemployment
insurance should be in the form of a check and made payable to the
Department of Workforce Development, and should include the
Complainant's name and social security number, and the ERD case
number). '

4, "That the amount payable to the Complainant after all statutory setoffs
have been deducted shall be increased by interest at the rate of 12
percent per annum, simple. For each calendar quarter, a separate
amount of back pay due shall be computed, then interest shall be



Dated at Milwaukee, Wisconsin

CcC: -

computed on each quarterly amount from the last day of each calendar
quarter to the date of payment (see worksheet attached).

That the Respondent shall pay to the Complainant reasonable and actual
attorney's fees and costs in this matter. Fees and costs shall be paid by
check and shall be made out jointly to (jjjjjjjJll® and the Cullen
Weston Pines & Bach Law Firm Trust Account.

That within 30 days after the date this Order becomes final, the
Respondent shall file a compliance report with the Equal Rights Division
detailing the actions it has taken to comply with this Order, including all
computations used to arrive at a determination of the amount of back pay
and interest owed to the Complainant. The compliance report shall be
directed to the attention of Mr. Robin Barkenhagen, Equal Rights Division,

“P.O. Box 8928, Madison, Wisconsin 53708.

John L. Brown
Administrative Law Judge

GRS, Complainant

WEA Trust, Respondent
Tamara B. Packard, Attorney for Complainant
Bob Ceder, Representative for Respondent

A brief memorandum will be added to the final version of this Decisioh and Order.



